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IN RE 

CL.l\IBORNE COUNTY PUBLIC SCHOOlS 

) 
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) 
) 
) 

TSCA-IV-86-Q014 

Respondent 

FINAL ORDER UPON DEFAULT 

Preliminary Statement 

, ... I 
J / ...... 

This is a proceeding under Section 16(a) of the Toxic Substances Control 

Act (TSCA), 15 u.s.c. 2601, et seq., instituted by a complaint filed by the 

Director, Air, Pesticides and Taxies Management Division, Region IV, United 

States Environmental Protection Agency, which was served upon Respondent, on 

April 25, 1986. Respondent was granted an extension of time in which to file 

an Ans~r and, on June 19, 1986, Respondent's Answer was filed with the 

Regional Hearing Clerk. The m.:1tter was referred to the undersigned by an 
.. 

Order dated July 10, 1986, and a prehearing letter was issued on July 17, 

1986, pursuant to Section 22.19 of the Consolidated Rules of Practice Govern-

i~ the Administrative Assessment of Civil Penalties and Revocation or Suspcn-

sion of Permits (C.R.O.P.), 40 C.F.R. 22.19, which required the p.:~rties to 

sub~it certain infonnotion by Au~ust 28, 1986. In that Complainant indicated 
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that informal settlement of this matter was likely, the date to comply with 

the prehearing exchaiYJe requirements was extended and Canplainant was required 

to file nonthly status reports on this action until such matter was settled 

informally or negotiations had broken do,.m, as stated in the Order of October 

29, 1986. Complainant failed to file its monthly Status Report for January 

aoo this matter was dismissed on January 14, 1987. Canplainant filed a 

Motion for Acceptance of Late Filing of Status Report and to Reconsider Order 

of Dismissal on January 21, 1987. The matter was reinstated on February 13, 

1987. cani;>lainant then filed monthly Status Reports through July 1, 1987. 

The monthly reports indicated that Respondent's counsel had been mailed a 

proposed settlerrent on February 3, 1987, and that he objected to certain 

wording in the prqx>sed agreement, · and that Respondent lost the proposed 

agreement and Complainant mailed another copy to him on April 30, 1987. Due 

to Respondent's failure to actively work toward an informal settlement and 

cooperate with Complainant's continued attempts to settle this matter infor

mally, Complainant, in its July 1, 1987, Status Report, requested that a date 

be set in which to accomplish the prehearing exchange. Pursuant to the July 

2, 1987 Order in this proceeding prehearing responses were ·due on July 23, 

1987. 

Canplainant filed its Prehe.:tring Disclosure of Witnesses and lbcuments 

on July 23, 1987. Respondent did not file a respon~e. 

By motion dated August 14, 1987, counsel for the Respondent seeks a ten 

(10) day enlargcncnt of tirro in which to file a responsive pleading, which 

counsel alledges was due on August 14, 1987. The Court is unaware of any 

pleadinJ due to be filed on /\ugust 14, 1987, and in any event, the reasons 

offered by counsel for the Respondent for his failure to tifT):?ly file arc not 

persuasive. The motion for enlar<Jen•~nt of tirrc is denied. 
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All of the above files are hereby incoqx:>rated into and made part of the 

record in this proceedirYJ. 

By reason of the foregoirYJ 1 Respoooent is hereby found to be in default 

pursuant to C.R.O.P. 22.17(a), 40 C.F.R. 22.17(a). Such default constitutes 

an admission of all facts alleged in the complaint and a waiver of hearing by 

Respondent. 

Findings of Fact 

1. Respondent, Claiborne County Public Schools, whose address is Main 

Street, Port Gibson, Mississippi 39150, operates a school system in Port 

Gibson, Mississippi, and is a .. "local education agency" as defined in 40 

C.F.R. 763.103(e). 

2. On or about January 23, 1985, an authorized employee of EPA inspected 

Respondent's facility. 

3. At the time of the inspection Port Gibson High School, a school in 

Claiborne County Public SchOol system, had areas which had not been inspected 

for friable asbestos, as required by 40 C.F.R. 763.105: contained areas of 

friable materials which had not been identified and sampled _ as required by 

763.107: had failed to have samples of all friable materials analyzed as 

required by 40 C.F.R. 763.109: and had failed to compile and maintain records 

as required by 40 C.F.R. 763.114(a) • 

. . 4. At the time of the inspection it was revealed that Richardson Primary 

School, a school in the Claiborne County Public School system, had not been 

inspected for friable asbestos, as required by 40 C.F.R. 763.105: and had 

failed to compile and maintain records as required by 40 C.F.R. 763.114(a). 

5. At the time of the inspection it was revealed that Addison Junior 

High School, a school in the Claiborne County Public School system, had areas 

which had not been inspected for friable asbestos, as required by 40 C.F.R. 
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763.105i contained areas of friable materials which had not been identified 

arrl sampled, as required by 40 C.F.R. 763.107i had failed to have samples of 

all friable materials analyzed as required by 40 C.F.R. 763.109; and had 

failed to compile and maintain records as required by 40 C.F.R. 763.114(a)• 

6. At the time of the inspection the Claiborne County School System had 

- ~ailed to canpile and rmintain records at its administrative offices which 

~ncluded a list of all school buildings assbciated with the school, with an 
l 

frrlication of whether each building had been inspected for friable materials 

and which buildings contained friable rmterials, as required by 40 C.F.R. 

763.114(b); and had not completed and retained in its administrative office a 

copy of EPS form 7730-1, "Inspection for Friable Asbestos-containing Materials," 

as required by 40 C.F.R. 763.114(c).· 

Conclusions 

By reason of the facts set forth in the Findings above, Respondent 

failed to comply with Section 6 of TSCA, 15 u.s.c. §2605, and the regulations 

promulgated thereunder known as the Asbestos-containing Materials in Schools 

Rule, 40 C.F.R. 763.100, et seg., by failing to inspect, sample and analyze 

friable materials for asbestos and by failing to maintain adequate records. 

Pursuant to Section 22.17(a) of C.R.O.P., 40 C.F.R. 22.17(a), the penalty 

prqx>scd to be assessed in the Ccrnplaint, $24,000, shall becane due and 

pa.Y.able by Respondent Claiborne County Public Schools without further proceed-

irYJs, upon the issuance by the Administrator of a Final Order issued upon 

default. 
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'! ., 

Pursuant to Section 16(a) of TSCA, 14 u.s.c. 2615, a civil penalty of 

$24,000 is hereby assessed against Respondent, Claiborne County Public Schools, 

for violations of TSCA and the regulations prcrnulgated thereunder as found 

herein. I ' : I · . ! ., ) 

Payment of the full arrount of the civil penalty assessed shall be made· 

Jithin sixty (60) days · of .the service of the Final Order U[X)n Respondent, 

Claiborne County Public Schools, by forwarding to the Regional Hearing Clerk, 

at the following address, a cashier's check or certified check payable to the 

Treasurer, United States of America, in such arrount. 

DATED: August 28, 1987 

EPA-~egion IV 
(Regional Hearing Clerk) 

P.O. Box 100142 
Atlanta, GeoDgia 30384 

lSee §§ 22.17(b) and 22.27(c) of C.R.O.P., 40 C.F.R. §§ 22.17(b) and 22.27(b) 
with respect to the effect and consequences of this Default Or-der. 

Unless an appeal is taken pursu~nt to 40 C.F.R. § 22.30, or the Adminis
trator elects to review this Decision on his o.-m trotion, the Decision shall 
becare the Final Or-der of tho Administrator. Sec 40 C.F.R. § 22.27(c). 

, I 
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Respondents 

CERI'IFICATION OF SERVICE 

In accordance with § 22.27(a) of the Consolidated Rules of Practice 

(40 C.F.R. Part 22), I hereby_certify that t:.he,original of the _pefault 

Order by Hon. That'as B. Yost was served on the Hearing Clerk (A-110), 

u.s. Envirorunental Protection Agency, 401 "M" Street, s.w., Washin;Jton, 

D.C. 20460, along with the official Agency record and file of this 

proceeding (service by certified mail return receipt requested); and that 

true and correct copies of the foregoing Default Order were served on the 

parties as follows: Edwin Schwartz, Esquire, u.s. Environmental Protection 

Agency, Region IV, 345 Courtland Street, Atlanta, Georgia 30365 (service by 

hand-delivery); aoo Everett T. Sanders, Esquire, Sanders, Blaoron & Dunrrore, 

Post Office Box 565, Natchez, Mississippi 39120 (service by certified mail 

return receipt requested). 

Dated in Atlanta, Georgia this 2nd day of September 1987. 

--- -- -~::- --;//' / ' . /. .£~ 
~ -- · Sardra A. Beck ?,.., 

Regional Head n<J Clc rk 
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